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COMPTROLLER GENERAL OF THE UNITED STATES

WASHIHGTON, D.C., 20843

£

B-175338 Deceubar 21, 1973

Continental Servica Couupany .
RD 2 ' . s
Pederalsburg, Haryland 21632 ‘ "

Attentiony Mr, Henry §, Mauk
President

L

Gentlerens

Wa refer to your correspondence dated July 23 and Auguet 1,
1973, protesting againat the cancellatfon of Zinvitation for bids
(I¥B) Mo, DIAG60D0-73-B~0270, and resolicitation of bids under IFB
No, DSA600-74-B-0046, by the Defense Fuel Supply Center (Center),
Camcron Statiom, Alexandria, Virginia, '

. The fnitial invitation was issued May 9, 1973, for the opera-
tion, maintenance and protection of the Covernment-owned petroleum
terminal at Searsport, Maine, and aw anended, included the “Fair
Labor Standards Act—Price Adjustment' clause, The fuvitantion in-
cluded a Department of Labor Wage Datermination which provided for
a mininun wage of $2,42 per hour for guards and wvatchmen, Rids
were opened July 10, 1973, and the following annual bid pricas
baned on a "per month" choarge were received:

Bidder Honthly Chirga
Continentinl Service Inc, - $15,857,13
Marine Conaultants Corp. 16,138,94
Process Oporatory, Inc, 16,275,43
thlt. Int!. 20.8“2000

In «ddition, a late bid wam received from Tenco Services, Inc,, in
the monthly amount of $16,971.01, All bidders also offered to pur-
form the required sorvices on a wulti-year basim at substantially

ainilar prices, -

The Center reports that or July 16, 1973, it wams irformally
advised that the $2.,42 ninimm wage rate was to be nuporocded by a
nev npinimum wage of $2,79 por hour. On July 18, 1973, the Depart-
mant of Labor ionued Waoge Determination 69-263(Rev. 5) nhouwing
thin rovised rate, As a ruosult of this development, the Center on
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July 23, 1973, cencelled IFB'~ 0270, and on the same day jwsued v
IFB - 0046 for identical services, incorporating by roferencs all
terma and conditions of the first solicitation, Biddars were in-
formed, howaver, that the applicable mininim wage was §2,79 per hour,.
Bid opening waa scheduled for July 31, 1973, and telegraphic bids ' ,
weras authorized, ‘

3y telegram of July'zﬁ. 1973, ywu proteated againast cancella-
tion of the first invitation, Therecfter, on July 31, 1973, the
follouing 4 bida were received by the Center:

Bidders Honthly Charge
Process Operators, Inc, $16,830,43
Marine Consulvantse, Inc, 16,915,00
Continantial Services, Inc, 17,271,71
vnﬁt’ Inc. 21.853092

Again, the ﬁulti—ﬁear bids recedved reportedly did not affect the
ranking of the biddera, Award was made ta the low biddar under
the solicitationn as the then current contvact expired on Octobor 3,

1973, '

By telegram dated August 1, 1973, you anleo have contended that
the two low bids under the sccond invitation are too low to provide
"the minfmm standards of responsibility and proper performance of
the contract,”"” You allege further that "Provess Operators' bid of
£555,00 48 not reaponsive" and that Marine Censultants ''do not have
any prior expericnce in the operation of petroleum terminale',

In the abpence of any avidence to support your asmertion reaar&r
Jag the Hid price, we £ind no basis to sustain thls aspect of your

protest, With regard to your contontion that I'rocoss Operators' bid
was nonvesponsive, it is clear that Procens Operators agraed to all ;\

the,terms and conditiona of the second solicitation for a monthly  °: °
charge of $555,0) above its monthly bid price under the first a \\
solicitation and that it did not intend ita total monthly bid price. \ \

to ba only §555,00, Therefore, we find no merit to your contention .
in this regavrd., $ince Marine Consultants did not receive the award, \\
your coutention concerning its lack of experienca is not relevant,
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With regurd to canczalistion of the firot sollcitation, the con- -
tracting officer explains tha hagis for thin xction as followas

"In vost inatances due to tha necd to nake .-
iomediate mvards for sarvices that are covered A
by an expivicy contract,_pursuant fo this pro- K
vision /ASPR 12-1005,3(n)/ avard {4 mads
sgainst the unrevised vage rata, In this par-
ticular msolicitation, however, sufficient time
oxigted before the axpiratiou of the exiating
contract to cancel the solicitation and re-
sdvertise, Based on fhis, tho Contracting

. 0fficor conmidered that the vape rate revision
conatituted a 'compelling reason' for cancolla-
tion within the meaniug of ASPR 2-404,1 * & &
and the general policy to insvre tha pavment of
preveiling wages to esployees of servicae wontracts.”

Gencrally, ASPR 2-404,1 provides that preservaifon of the competitive
bid system requirecs that once bids have been opened an award must ba
wade, Nowever, the vegulation also provides that whore there iu a
cozpelling resnon all bids nay bLe rejected and the procuremant resoil-
cited, In addftion to listing several specific rvasons juatifying
such action, ASPR 2-404,). (b) (viii) pewvnits enncellation whers “for
other yreasona, cancellation 1s clearly in the best interast of tha
Goverument,'" 1In this connection, our Office has conajstently held that
there nacesnarily 4s roserved in the contracting offtinln a substantial
emount of discretion in deteruwining whether or ot an invitation should
ba cancolled and, thercfore, we will not otject to the cancellation of
an invitation unless thora bas been a elear alicting of abuse of admin-
istrative discretion. 49 Comp, Gen. 584,506 (1970),

We recognize that ASPR 12-1005.3(a) (11) parmits the eontractiug
officer ;0 proceed with a procurcment with an existing vage determina-
tion {f un awvard nay not be delayed panding incorpovation of a revieed
wvage determination, Hovaver, the regulation doce not preclude the
contracting officor from incorporating a nev wage doterminatioo where
there i9 a reasonabls time to notify bidders of the revision. Horeover,
ax noted by the contracting officer, sufficiont tima existed bafnre
expiration of the current contract to resolicits on the Lasis of the
revised rates and by incorporating the revisecd rates in the contract
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tha purpose of the Sarvice Contrazt Act, to provide protection to sger-
.vize omployees would be advanced, In these circuwstancea, we aras :
unable to conclude that there vas an abuse of the discretion vested
in the sontracting officer,

‘Accordingly, your protest s denied, - B
Einceraly yours,

R.F.KELLER

[peputv Comptroller General
of the Unitod States





